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(c) Procedure for other than summary
refusal. Except as provided in para-
graph (b) of this section, before the
Service refuses to provide official serv-
ices the respondent shall be (1) notified
of the services that are to be refused,
the locations at which and the time pe-
riod for which service will be refused,
and the reasons for the refusal; and (2)
afforded an opportunity for a hearing
in accordance with the provisions of
the Rules of Practice Governing For-
mal Adjudicatory Proceedings Insti-
tuted by the Secretary Under Various
Statutes (7 CFR 1.130 et seq.). At the
discretion of the Service, prior to initi-
ation of formal adjudicatory proceed-
ings, the respondent may be given an
opportunity to express his or her views
on the action proposed by the Service
in an informal conference before the
Administrator of the Service. If, as a
result of such an informal conference,
the Service and the respondent enter
into a consent agreement, no formal
adjudicatory proceedings shall be initi-
ated.

(d) Assessment of civil penalties. Any
person who has knowingly committed
amy violation of section 13 of the Act
or has been convicted of any violation
of other Federal law with respect to
the handling, weighing, or official in-
spection of grain may be assessed a
civil penalty not to exceed $75,000 for
each such violation as the Adminis-
trator determines is appropriate to ef-
fect compliance with the Act. Such ac-
tion may be in addition to, or in lieu
of, criminal penalties under section 14
of the Act, or in addition to, or in lieu
of, the refusal of official services au-
thorized by the Act.

(e) Provisions for civil penalty hearings.
Before a civil penalty is assessed
against any person, such person shall
be afforded an opportunity for a hear-
ing as provided under paragraph (c)(2)
of this section.

(f) Collection of civil penalties. Upon
failure to pay the civil penalty, the
Service may request the Attorney Gen-
eral to file civil action to collect the
penalty in a court of appropriate juris-
diction.

[45 FR 15810, Mar. 11, 1980, as amended at 51
FR 12830, Apr. 16, 1986]

§ 800.51 Expenses of agency, field of-
fice, or Board of Appeals and Re-
view.

For any request that has been dis-
missed or withdrawn under § 800.47,
§ 800.48, or § 800.49, respectively, each
applicant shall pay expenses incurred
by the agency or the Service.

(Secs. 8, 9, 10, 13 and 18, Pub. L. 94–582, 90
Stat. 2870, 2875, 2877, 2880, and 2884, 7 U.S.C.
79, 79a, 79b, 84, 87, and 87e)

[49 FR 30915, Aug. 2, 1984]

§ 800.52 Official services not to be de-
nied.

Subject to the provisions of §§ 800.48,
800.49, and 800.50, no person entitled to
official services under the Act shall be
denied or deprived of the right thereto
by reason of any rule, regulation,
bylaw, or custom of any market, board
of trade, chamber of commerce, ex-
change, inspection department, or
similar organization; or by any con-
tract, agreement, or other understand-
ing.

DESCRIPTIONS

§ 800.55 Descriptions by grade.
(a) General. In any sale, offer for sale,

or consignment for sale, which involves
the shipment of grain in interstate or
foreign commerce, the description of
grain, as being of a grade in any adver-
tising, price quotation, other negotia-
tion of sale, contract of sale, invoice,
bill of lading, other document, or de-
scription on bags or other containers of
the grain, is prohibited if such descrip-
tion is other than by an official grade
designation, with or without additional
information as to specified factors. An
official grade designation contains any
of the following: The term ‘‘U.S.,’’ the
numerals 1 through 5, the term ‘‘Sam-
ple grade,’’ or the name of a subclass or
a special grade of grain specified in the
Official United States Standards for
Grain.

(b) Proprietary brand names or trade-
marks. A description of grain by a pro-
prietary brand name or a trademark
that does not resemble an official
grade designation will not be consid-
ered to be a description by grade; but a
description by a proprietary brand
name or trademark that contains sin-
gly or in combination any of the terms

VerDate 12<MAR>98 14:53 Mar 12, 1998 Jkt 179020 PO 00000 Frm 00464 Fmt 8010 Sfmt 8010 Y:\SGML\179020.TXT 179020-3


		Superintendent of Documents
	2015-01-28T09:39:57-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




